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New Penal Provisions - 
Sec�on 271AAD

Finance Bill 2020 has inserted new penalty sec�on 271AAD in Income Tax Act. The amendment will take effect 

from 1st April, 2020. It deals with penalizing for false entries in books of accounts, done to reduce issuance of fake 

invoice massively under both Income Tax and GST. It covers:

88,000 appeals 
pending before Income 
Tax Appellate Tribunal: 

Chairman CBDT

There are 88,000 appeals pending before the Income Tax Appellate Tribunal (ITAT) and effort are being made for 

their speedy disposal. Of the total appeals, 24,000 are pending before the Delhi bench followed by Mumbai 

bench (15000-16000), ITAT Chairman Jus�ce PP Bha� told reporters.

As part of the endeavor to dispose the pending appeals expedi�ously, 41 vacancies in the tribunal will be filled in 

the coming days, Bha� said. It is likely to take one-and-a-half month to fill the vacant posi�ons, he added.

(h�ps://www.business-standard.com)

A new circuit bench will be inaugurated in Dehradun by Union Law and Jus�ce Minister Ravi Shankar Prasad on 

Thursday. A�er that, 800 income tax related appeals from U�arakhand pending before the tribunal’s Delhi bench 

will be transferred to the circuit bench of Dehradun.

delhi.ito.hq.pccit.neac@incometax.gov.in

18001801961(e-filing; general queries)

The communica�on issued by the income tax department states that if the taxpayer sends an email query, then it 

should contain the following:

Details of the help required

So� copy of the no�ce

PAN

Any invoice of supply or receipts of goods or services issued by any person without actual supply or receipt of 

goods or services.

Forged or false document such as a fake invoice.

An invoice in respect of supply or receipt of goods or services or both to or from a person who does not exist.

The penalty of an amount equal to sum of such false or omi�ed entries may be levied. False entry is a wide term, 

which includes sales, purchase, expenses, loans, and others whether shown in books or not.

Clarifica�ons on 
provisions of the Direct 

Tax Vivad se Vishwas 
Bill, 2020

(h�ps://www.incometaxindiaefiling.gov.in/eFiling/Portal/Sta�cPDF_News/circular_no_7_2020.pdf)

During the Union Budget 2020 presenta�on, the ‘Vivad se Vishwas’ Scheme was announced to provide for 

dispute resolu�on in respect of pending income tax li�ga�on. Pursuant to Budget announcement, the Direct Tax 

Vivad se Vishwas Bill, 2020 (Vivad se Vishwas) was introduced in the Lok Sabha on 5th Feb, 2020. The objec�ve of 

Vivad se Vishwas is to inter alia reduce pending income tax li�ga�on, generate �mely revenue for the 

Government and benefit taxpayers by providing them peace of mind, certainty and savings on account of �me 

and resources that would otherwise be spent on the long-drawn and vexa�ous li�ga�on process. Subsequently, 

based on the representa�ons received from the stakeholders regarding its various provisions, official 

amendments to Vivad se Vishwas have been proposed. These amendments seek to widen the scope of Vivad se 

Vishwas and reduce the compliance burden on taxpayers.

A�er introduc�on of Vivad se Vishwas in Lok Sabha, several queries have been received from the stakeholders 

seeking clarifica�ons in respect of various provisions contained therein. Government has considered these 

queries and decided to clarify the same in form of answers to frequently asked ques�ons (FAQs). These 

clarifica�ons are, however, subject to approval and passing of Vivad se Vishwas by the Parliament and receiving 

assent of the Hon’ble President of India. FAQ’s are available on the below link:

Back



2

GST (Goods
& Service Tax) Anuya Sawant anuya.sawant@hscollp.in

Contributed by:

Proposed New GST 
Returns

[No�fica�on No. 68, 69, 70, 71 and 72/2019 – Central Tax dated December 13, 2019]

Under the new GST return model, set of new return forms are designed for small taxpayers and they are free to 

choose a GST return form which suits the most. In order to ensure the businesses get ample �me to experience 

and understand the new return system, it is planned in a phased manner.

As per the decision taken at the 37 th GST Council Mee�ng held on September 20 th 2019, the new GST return 

system for all taxpayers and for all forms will be implemented from April 2020. The new GST return framework 

aims to simplify the return filing complexi�es by introducing the different types of returns for different business.

The e-invoice schema and template, as approved by the GST Council, are available on the GSTN website

An invoice issued by a registered person, whose aggregate turnover in a financial year exceeds Rs.500 crores, 

to an unregistered person (B2C), shall have Quick Response (QR) code.

It shall be made mandatory for all taxpayers with a turnover of over Rs.100 crore from April 1, 2020.

Taxpayers with a turnover of over Rs.500 crore can implement it (on voluntary trial basis) from January 1 st 

2020 while those with a turnover of over Rs.100 crore can adopt it (on voluntary trial basis) from February 1 st 

2020.

The GST Council has approved the introduc�on of e-invoicing in phases for repor�ng of business-to-business 

(B2B) invoices to the GST System. This will be introduced on a voluntary basis to begin with.

Budget 2020 - 
Important 

amendments:

Effec�ve from date to be no�fied

Composi�on Levy:

Presently, a registered person who opts for composi�on scheme can provide service (Within or Outside 

state) not exceeding 10% of Turnover in state or Rs.5 Lakhs whichever is higher

It is proposed to insert word “Services” in condi�on 10(b), 10(c) &amp; 10(d), thereby, registered person 

will not be eligible to opt for the composi�on scheme if he is;

o Engaged in making supply of services which are not leviable to Tax under this Act

o Engaged in supply of services through E-commerce operator who is required to collect tax at 

source u/s 52.

o Engaged in making Inter-state outward supply of service.

Input Tax Credit:

Sec�on 16(4) restricts the registered person to avail ITC for invoice / Debit note for goods or service beyond 

due date of furnishing return u/s 39 for month of September following the end of financial year to which 

such invoice or invoice rela�ng to debit note relates or date of furnishing annual return whichever is earlier

The Word & Invoice rela�ng to such debit note&quot; is omi�ed; thereby registered person can avail ITC 

for said debit note �ll due of filing return for September following financial year to which debit note 

pertains or date of filing annual return for financial year whichever is earlier.

Back

Brief Introduc�on of 
GST Return Forms

All the current GST returns which are in place i.e. GSTR 1, GSTR 2A and GSTR 3B will no longer be in existence. In 

place of  these,  a  taxable business person wil l  need to file one or few of  the fol lowing 

returns/annexures/declara�ons:

GST RET-1 (Normal) or GST RET-2 (Sahaj) or GST RET-3 (Sugam) and two Annexures (to be filed along with the main 

returns) namely GST Anx-1 &amp; GST Anx-2, details as under:

Par�culars GST RET-1 (Normal) GST RET-2 (Sahaj) GST RET-3 (Sugam)

Applicability

(Aggregate Turnover)
Threshold Limit

(Mandatory)

(Op�onal)

Above Rs. 5 Crore

Up to Rs. 5 Crore

For taxpayers making

Up to Rs. 5 Crore

only B2C outward
supplies outward supplies

both B2C and B2B
For taxpayers making

Up to Rs. 5 Crore

Periodicity of Returns

Monthly / Quarterly
(to be chosen for 
turnover up to 5 Crore)

(Above Rs. 5 Crore)
Monthly Quarterly Quarterly

Periodicity of Payment
(PMT-08)

Monthly Monthly Monthly

Type of Supply All B2C
Domes�c inward
RCM Supplies

Exempted, Non-GST
Nil Rated,

1.
2.

3.

B2B

RCM Supplies
Nil Rated,

B2C
Domes�c inward

Exempted, Non-GST

1.
2.
3.

4.

ITC Availability Only Auto- Populated Only Auto- Populated All
(subject to condi�ons)

Things to Remember 
about New and 

Simplified GST 
Returns

Return Filing Status of the supplier can be viewed by the recipient in the portal

Introduc�on of different types of returns based on turnover and type of supplies made

Single GST Return with the concept of Annexures

Profile based returns format based on nature of supplies

24/7 upload of invoices into GST Portal

ITC allowed only on the invoice uploaded by the supplier for Sahaj and Sugam returns

No automa�c reversal of ITC on missing Invoice – ra�fica�on period of 2 months available

Filing of Nil Returns through SMS

Real-�me viewing facility of invoices uploaded by the suppliers

Amendment Returns concept introduced
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India.

FTS can be taxed on 
Gross basis in case of a 
Swiss Company despite 

having a Service PE in

The taxpayer replied on the Protocol of the tax treaty and contended that since it had a Service PE, the taxpayer 

had a choice to be taxed on gross basis or on net basis. The Tribunal relied on the phrase ‘at the request of the 

enterprise’ provided in the Protocol of the Tax Treaty and granted the beneficial treatment to offer its FTS income 

on gross basis at the rates provided in Ar�cle 12(2) of the treaty.

(AGT Interna�onal GmbH v. DCIT (ITA No. 7465/Mum/18) - Taxsutra)

Based on the facts and in the circumstances of the case, recently the Mumbai bench of the Income-tax Appellate 

Tribunal (Tribunal) in the case of AGT Interna�onal GmbH (the taxpayer) dealt with the ma�er of taxability of Fees 

for Technical Services (FTS) at a beneficial rate under Ar�cle 12(2) v. taxability under Service Permanent 

Establishment (PE) ar�cle as business income on net basis under the India Switzerland Treaty (tax treaty).

Interna�onal
Taxa�on

Contributed by:

Bhavesh Shah bhavesh.shah@hscollp.in

Back
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Company Law

Nidhi (Amendment) 
Rules, 2020

Contributed by:

Mayura Niphadkar Corplaw@hscollp.in

Pinkesh Jain pinkesh.jain@hscollp.in

Amendment in 
no�fica�on dated 18 

th May, 2016 [exercise 
of power conferred

under Sec�on 435(1) of 
the Companies Act, 

2013(Establishment of 
Special Courts)]

The MCA has amended the Nidhi Rules, 2014 dated 1 st April, 2014. W.e.f 10 th February, 2020 to amend Nidhi 

Rules, 2014 to revise Form NDH-1 (Return of Statutory Compliances), NDH-2 (Applica�on for extension of �me) 

and NDH-3 (Return of Nidhi Company for the half year ended). Also on 14 th Feb, 2020 w.e.f 15 th February, 2020 

MCA has amended Nidhi Rules, 2014 to subs�tute Rule 23 A Compliance with rule 3A by certain Nidhis.

h�p://www.mca.gov.in/Ministry/pdf/Rules2_04022020.pdf

h�p://www.mca.gov.in/Ministry/pdf/rule_14022020.pdf

amendment in the no�fica�on of the Government of India, Ministry of Corporate Affairs, number S.O. 1796 (E), 

dated 18 th May, 2016 to designate following Courts men�oned in tables as special Courts: -

h�p://www.mca.gov.in/Ministry/pdf/SpecialCourtNo�fica�on_23122019.pdf

h�p://www.mca.gov.in/Ministry/pdf/No�fica�onOrder_19052016_2.pdf

Sl. No. Jurisdic�on as Special CourtExis�ng Court

1. Courts of Addi�onal Sessions Judges 
An�corrup�on, Jammu and Srinagar

Union territory of Jammu and Kashmir

Table 1:

Sl. No. Jurisdic�on as Special CourtCourt

1. Court of IV Addi�onal District and Session 
Judge, Dehradun

State of U�arakhand

2. Principal Sessions Judge, Leh Union territory of Ladakh

Table 2:

Sl. No. Jurisdic�on as Special CourtCourt

1. Court of II Addi�onal Chief Judicial 
Magistrate, Dehradun

State of U�arakhand

2. Sub-Judge/Special Mobile Magistrates, 
Jammu and Srinagar

Union territory of Jammu and Kashmir

3. Chief Judicial Magistrate, Leh Union territory of Ladakh

No�fica�on regarding 
Commencement of 

Sub-Sec�ons 11 and 12 
of Sec�on 230 of

the Companies Act, 
2013

Original Rules-

Date of No�fica�on:

To amend Companies (Appointment and Remunera�on of Managerial Personnel) Rules, 2014 to subs�tute 

Rule 8A and to insert Rule 9(1)(C) as follows:

3rd January, 2020

1st April, 2020

Amendment:

Companies (Appointment and Remunera�on of Managerial Personnel) Rules, 2014

Effec�ve Date of Amendment:

h�p://www.mca.gov.in/Ministry/pdf/AmdtRules_06012020.pdf

1) Rule 8A (Appointment of Company Secretaries in Companies Not Covered Under Rule 8 of Companies 

(Appointment and Remunera�on of Managerial Personnel) Rules, 2014): Every Private company which 

has a paid up share capital of ten crore rupees or more shall have a Whole -�me Company Secretary; and

2) Rule 9(1)(C)[(Secretarial Audit Report)]: Every company having outstanding loans or borrowings from 

banks or public financial ins�tu�ons of one hundred crore rupees or more.

The Companies 
(Registra�on Offices 

and Fees) Amendment 
Rules, 2020

1 st April, 2020

Effec�ve Date of Rule:

The companies (Winding Up) Rules, 2020 contains 191 sub-rules and 6 schedules and various lists and Forms 

regarding Winding Up of the Company. It has been divided into 6 parts i.e. part I to Part VI as follows:

Synopsis of the Companies (Winding Up) Rules, 2020:

Date of No�fica�on:

24th January 2020

h�p://www.mca.gov.in/Ministry/pdf/Rules_28012020.pdf

Part I: General

Part II: Winding up by Tribunal

Part V: Summary Procedure and Liquida�on

Part IV: Cost of Winding up Process

Part VI: Miscellaneous

Part III: Winding Up Tribunal (Other than summary winding up), Debts and Claims against Company

Read More

Ministry of Corporate Affairs vide no�fica�on dated 3rd February, 2020 informs that, provisions of sub-sec�on 11 

and 12 of Sec�on 230 (Power to Compromise or Make Arrangements with Creditors and Members) of the 

Companies Act, 2013 has been effec�ve from 3 rd February, 2020.

h�p://www.mca.gov.in/Ministry/pdf/No�fica�on_04022020.pdf

General Circular 
regarding filing of Forms 

by the Insolvency 
Professional (Interim 

Resolu�on Professional 
(IRP) or Resolu�on 

Professional (RP) or 
Liquidator appointed 

under Insolvency 
Bankruptcy Code, 2016 

(IBC, 2016)

h�p://www.mca.gov.in/Ministry/pdf/Circular_17022020.pdf

The Ministry has vide its circular No.4 dated 17.02.2020 provided the process which shall be followed by the 

Insolvency Professional (Interim Resolu�on Professional (IRP) or Resolu�on Professional (RP) or Liquidator 

appointed under Insolvency Bankruptcy Code, 2016 (IBC, 2016) in respect of filing of various Forms as per 

requirements for statutory Compliances by Companies under the Companies Act, 2013.

h�p://www.mca.gov.in/Ministry/pdf/rule_19022020.pdf

MCA has revised The Companies (Registra�on Offices and Fees) Rules, 2014 dated 1st April, 2014. On 18th 

February, 2020 w.e.f 19th February, 2020 to amend The Companies (Registra�on Offices and Fees) Rules, 2014 to 

revise Form GNL-2 [Form for submission of documents with the Registrar] under rule 12(2) the Companies 

(Registra�on Offices and Fees) Rules, 2014 (Fees)].

The Companies 
(Incorpora�on) 

Amendment Rules, 
2020

MCA has amended The Companies (Incorpora�on) Rules, 2014 on 18 th February, 2020 w.e.f 23rd February, 2020 

to amend The Companies (Incorpora�on) Rules, 2014 to subs�tute Rule 9, 10,12,19,38 and 38A for the purpose 

of introducing New Form SPICe+ which replaced earlier Form SPICe [Form INC-32 and Form INC-35 i.e. AGILE] and 

includes Reserva�on of Unique Name for the Company (RUN) in Part A and other details of incorpora�on in Part B 

and Form 35-AGILE – PRO (Applica�on for Goods and services tax Iden�fica�on number, Employees State 

Insurance Corpora�on registra�on plus Employees provident fund organiza�on registra�on, Profession tax 

Registra�on and Opening of bank account), Form e-MOA and e-AOA as linked Forms. Further, earlier RUN Form is 

now available only for the change of name of the Company.

h�p://www.mca.gov.in/Ministry/pdf/rule_22022020.pdf
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Company Law

The Companies 
(Auditor’s Report) 

Order, 2020

Contributed by:

Mayura Niphadkar Corplaw@hscollp.in

Pinkesh Jain pinkesh.jain@hscollp.in

On 25th February, 2020 MCA has issued an order (not yet no�fied) to amend the CARO 2016 with new CARO 

2020. The new CARO has 21 clauses against 16 clauses in previous CARO. The Companies (Auditor’s Report) 

Order, 2020 has been divided in 4 points as follows:

2) Applicability of Ma�ers to be contained in Auditor’s report;

4) Reasons to be stated for unfavourable or qualified answers.

The new CARO report can be referred at

h�p://www.mca.gov.in/Ministry/pdf/Orders_25022020.pdf

1) Short �tle, applica�on and commencement;

3) Ma�ers to be included in Auditor’s Report; and

The Companies 
(Appointment and 

Qualifica�on of 
Directors) Amendment 

Rules, 2020 Amendment:

Date of No�fica�on:

The Companies (Appointment and Qualifica�on of Directors) Rules, 2014.

Original Rule:

28th February, 2020 (not yet no�fied)

To amend The Companies (Appointment and Qualifica�on of Directors) Rules, 2014 to subs�tute exis�ng Rule 

6 (Crea�on and Maintenance of Databank of persons offering to become Independent Directors)

Back

h�p://www.mca.gov.in/Ministry/pdf/rule_28022020.pdf
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Due dates for the Month of April, 2020* 

Compliance Calender Contributed by:

Pinkesh Jain pinkesh.jain@hscollp.in

Back

Regula�on Due Date Compliance

1-Apr-20 LUT Renewal of Le�er of Undertaking (LUT) for FY 2020-21Goods and
Service Tax (GST)

Descrip�on

Income Tax Act, 1961 14-Apr-20 TDS/TCS Due date for issue of TDS Cer�ficate for tax deducted under sec�on 194-IA / 
194-IB / 194M in the month of Feb, 2020

* The above due date calender contains compliances generally applicable to taxpayers and this calender has been compiled by HSCo on basis of data 

available on various portals and other sources. One should always check applicable compliances based on their business needs and should also check 

updated due dates, if any, on the government portal before making the compliance.

30-Apr-20 TDS/TCS Due date for deposit of Tax deducted by an assessee other than an office 
of the Government for the month of March, 2020.

30-Apr-20 Due date for e-filing of a declara�on in Form No. 61 containing par�culars 
of Form No. 60 received during the period October 1, 2019 to March 31, 
2020.

15-Apr-20 PF Payment  PF Payment for the month of Mar, 2019. Employees' Provident 
Funds & Miscellaneous 
Provisions Act, 1952

15-Apr-20 ESIC Payment  ESIC Payment for the month of Mar, 2020. Employees' State Insurance
Act, 1948 - (ESIC) 

10-Apr-20 GSTR 7 Summary of Tax Deducted at Source (TDS) and deposited for the month 
of Mar, 2020

10-Apr-20 GSTR 8 Summary of Tax Collected at Source (TCS) and deposited by E-Commerce 
Operator for the month of Mar, 2020

11-Apr-20 GSTR 1 (Monthly) Return of outward supplies of taxable goods and/or services for the 
Month of Mar, 2020 (for Assessees having turnover exceeding 1.5 Cr.)

13-Apr-20 GSTR 6 Return for Input Service Distributors for the month of Mar, 2020

TDS/TCS

Maharashtra Profession
Tax Act

30-Apr-20 PT Monthly Return (covering salary paid for the preceding month) (Tax Rs. 
50,000 or more)

18-Apr-20 GSTR 4 Simple GST return for the month ended Mar, 2020 for Composi�on 
Taxpayers

20-04-2020 or
22-04-2020 or 
24-04-2020

GSTR 3B Summary Return for the month of Mar, 2020

30-Apr-20 Due date for uploading declara�ons received from recipients in Form. 
15G/15H during the quarter ending March, 2020

TDS/TCS

30-Apr-20 Due date for furnishing of challan-cum-statement in respect of tax 
deducted under sec�on 194-IA/194-IB/194M in the month of March, 2020

TDS/TCS

30-Apr-20 GSTR -1 (Quarterly) Return of outward supplies of taxable goods and/or services for the 
Month of March, 2020 (for Assessees having turnover less than 1.5 Cr.)



The material in this newsle�er is only for private circula�on and is not intended to cons�tute any advice. It may be noted that nothing contained in 

this publica�on should be regarded as our opinion. HSCo makes no representa�ons or warran�es express or implied with respect to informa�on 

provided in this newsle�er or for its completeness or accuracy. HSCo disclaims all responsibili�es and accepts no liability for consequences of any 

person ac�ng or refraining from ac�ng on such informa�on.
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Head Office (Mumbai)

409 - 410, Dalamal Chembers,
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Mumbai - 400 020, India.

E: hs@hscollp.in

Delhi Office

B-12, Somdu� Chambers II,

Bhikaji Cama Place,

New Delhi – 110066.

E: delhi@hscollp.in

Bangalore Office

Brigade IRV, 9th floor

Nallurahalli, Whitefield,

Bangalore - 560 066

E: bangalore@hscollp.in

Pune Office

1A, 2nd Floor, City Vista,

Fountain Road, Off.

Victorious Kids School,

Kharadi, Pune - 411 014.

E: pune@hscollp.in
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